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In consideration of
HOUSE CONCURRENT RESOLUTION 06
AUTHORIZING THE ISSUANCE OF A TERM, NON-EXCLUSIVE EASEMENT
COVERING A PORTION OF STATE SUBMERGED LANDS AT KUKUIULA, KOLOA,
KONA, KAUAI, FOR A SEAWALL AND STEPS, AND FOR USE, REPAIR, AND
MAINTENANCE OF THE EXISTING IMPROVEMENTS CONSTRUCTED THEREON

House Concurrent Resolution 06 requests the authorization to issue a term, non-exclusive
easement covering 106 square feet, more or less, portion of state submerged lands identified as
tax map key: (4) 2-6-011:seaward of 019, at Kukuiula, Koloa, Kona, Kauai for the use, repair,
and maintenance of the existing seawall and steps constructed thereon, pursuant to Section 171-
53, Hawaii Revised Statutes (HRS). The Department of Land and Natural Resources
(“Department”) supports this measure.

The current owners (grantees) of the abutting property, Edmund and Linda Gregoire, worked
with the Department to resolve the encroachments. The improvements were found encroaching
on State lands located makai of the shoreline and such area should be considered as submerged
lands. As required by Section 171-53, HRS, the Board of Land and Natural Resources (“Board”)
may lease submerged lands "with the prior approval of the Governor and the prior authorization
of the Legislature by concurrent resolution”. At its meeting on September 23, 2016, under
agenda item D-1, the Board approved the issuance of a term, non-exclusive easement for
purposes stated above.

The grantees has paid the State the fair market value of the easement, in the amount of $7,820, as
determined by an independent appraisal for the use of public lands.

Thank you for the opportunity to comment on this measure.
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Honorable Ryan 1. Yamane, Chairman, and Via Email Only
Members of the Committee on Water, Land and Hawaiian Affairs

House of Representatives

State of Hawaii

415 South Beretania Street

Honolulu, Hawaii 96813

RE: House Concurrent Resolution 6
Authorizing the Issuance of a Term, Non-Exclusive Easement
Covering a Portion of State Submerged Lands at Kukuiula, Koloa,
Kona, Kauai, for a Seawall and Steps, and for Use, Repair, and
Maintenance of the Existing Improvements Constructed Thereon
Tax Key No.: (4)2-6-11:019

Dear Chairman Yamane and Members of the Committee:

This office represents Edmund Donald Gregoire and Linda Lee Gregoire, husband and
wife (collectively "Applicant"), who acquired property identified as TMK: (4) 2-6-11-019
located at Kukuiula, Koloa, Island and County of Kauai, State of Hawaii (the "Property"), by
Warranty Deed dated December 24, 2014 and recorded as Document No. A-54780134.

A shoreline survey was prepared by Anthony D. Crook as part of the acquisition, a copy
of which is attached as Exhibit "1", which shows the shoreline along the top, seaward edge of the
shoreline.

The Property was fully improved at the time of acquisition with a single family dwelling,
driveway and seawall along the makai edge, although the single family residence was in
relatively poor condition. Because of the condition of the Property, Applicant began taking steps
for renovations/repairs, and in order to do such repairs, was required first to have a new shoreline
survey prepared.

Roger M. Caires prepared the new shoreline survey, which locates the shoreline along the

seaward edge of the shoreline and which jogs inland at the location of concrete steps. The new
shoreline survey map is enclosed as Exhibit "2", and was transmitted to Mr. Ian Hirokawa,

{W/DOCS/28608/1/W0158286.DOCX }
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Special Projects Coordinator with the Land Division of DLNR by cover letter dated
November 24, 2015.

The new shoreline survey indicates that because the shoreline jogs in at the concrete
steps, there is an encroachment containing a total of 106 square feet, for which the Applicant will
require an easement. In short, because the shoreline now jogs inland of the steps as shown on
Exhibit “2”, there is an encroachment.

An easement for the encroaching concrete steps is required in order to allow the
Applicant to retain the steps in lieu of removal of the encroachment.

The Office of Conservation and Coastal Lands ("OCCL") determined, in letter dated
January 27, 2016, a copy of which is attached as Exhibit "3", that requiring removal of the
concrete steps that comprise a portion of the sea wall would not improve beach resources, nor
would it improve public access. While OCCL also determined that removal of the encroaching
portion of the seawall would not have significant adverse cffects on adjacent properties, it also
noted that the two properties immediately adjacent to the Property had scawalls. Finally, OCCL
determined that, after considering the "requirements stated in HRS §205A, HRS § 183C and
OCCL's evaluation criteria", the requested easement is a supportable action.

At its-meeting of September 23, 2016, the Board of Land & Natural Resources approved
the granting of an easement in favor of the Gregoires, subject to the payment of the value of the
easement and the payment of the appraisal fees for determining the value of the easement, and
further subject to obtaining a Resolution from the Hawaii State Legislature authorizing such
grant. The Gregoires subsequently paid for a State-selected appraiser, who appraised the value
of the easement area of 106 square feet as $7,875.00. The Gregoires remitted the payment of
$7,875.00 to the State by cover letter dated July 9, 2018.

Based upon all of the above, the Gregoires respectfully request that your Committee
approve House Concurrent Resolution as submitted. |

Very truly yours,
BELLES GRAHAM LLP
Lorna A. Nishimitsu

Enclosures
cc: Mr. and Mrs. Edmund Gregoire (w/enclosures, via email)

{W/DOCS/28608/1/W0158286.DOCX }
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Notes:

1. Only the improvements on this map have been field located.

2 Map is based on monuments as shown on map.

3. Underground utilities, septic tanks, etc. were not ficld located except as noted,

4. The aetual location, existence, size, depth, condition or capacity of any drainage systems,
sub-surface water system, cesspool/septic tank system, sewer line and atility lines

z
to the property is not part of this map. The appropriate gavernmental and/or niility W ﬂﬁ + < » E
S

agencles should be contacted for this information.
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' SUBJECT Request to Resolve State Land Encroachment at 4650 Amro Road, Kukmula, . S |

'

Koloa, Kauai Tax Map Key (4) 2-6-011 019
Dear Mr Gregoxre, i

The Department ‘of Land and N’atmal Resources (DLNR), Ofﬁce of Conservauon and Coastal )
- .Lands (OCCL) 18 in recerpt of the requested evrdence regardmg the date of estabhshment of the -

stibject” ‘encroachmeént .and map showmg “the. metes and- bounds along. the_ongmal seaward: _;;

. property boundary for the SubJCCt property located at TMK (4) 2— ~Ol 1:19.

The photos mcluded thh your Shorchne Encroachment Informatlon Sheet, recerved by OCCL
on December 1, 2015; show a concreterseawall aud stan's frontmg the subject ; property On the,:

Shore]me Encroachment Information: Sheet, you fote: thit ‘the ‘encroachment- is approx:maiely., B .

) 106 square feet. -The' shorelme survey .map dated. October 22, 2015 ‘shows. the shorelme ruihing
: along the: top seaward face of the- seawall ‘and the top: of the. steps The survey map dated.”
: September 25, 2008 .shows the ongmal mefes and; bounds of flie seaward property ‘boundary -

‘ seaward of the concrete seaWall and’ staus You mclude a penmt inquiry from’ ‘the ‘County-of -

-~ Kauf (the County) that shows a bmldmg perm1t for'a “fence under. 6 feet resrdentral” that was '
' pemutte _ 'by the County on: March 7, 1995 ' ) . . e

~A shorehne cemﬁcatron map dated May 24 1993 shows an exrstmg retammg wall m the same' S
:1 that -

‘ of the sh ,rclme m the same locatlon as the exrstmg concrete saawaﬂ and staJrs

e -The Board of Land and Natural Resources (BLNR) estabhshed a pohcy to alIow the dlsposrtron.' )
of shorelme encroachments by erther removal- of, issuanés of an’ easertient. In carrymg—out thrs
: pohcy, OCCL estabhshed cntena to gmde decrslon-ma]ﬂng over specrﬁc oases. The cntena are

s fonows

EXHIBIT " 3!
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